Marie O. Schmidt, MMC
City Clerk/Director of
Administrative Services

TO:

FROM

DATE:

MEMORANDUM

Honorable Mayor, Commission President and Members of the City Commission

: Marie O. Schmidt, MMC, City Clerk

Additions to the Agenda

December 7, 2015

Please add the following to tonight’s agenda under Staff Items:

K.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SWEETWATER,
FLORIDA, AUTHORIZING THE MAYOR TO EXECUTE ALL NECESSARY
DOCUMENTS REGARDING A CLOSING AGREEMENT WITH THE INTERNAL
REVENUE SERVICES (“IRS”); PROVIDING FOR PAYMENT OF ALL AMOUNTS
AND FINES REFERENCED IN SAID CLOSING AGREEMENT; AND PROVIDING
AN EFFECTIVE DATE. (MAYOR LOPEZ)

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SWEETWATER,
FLORIDA, AUTHORIZING THE MAYOR TO EXPEND $187,697.24 TO PAY
VENDORS AS PROVIDED IN THE ATTACHED ACCOUNT PAYABLE REPORTS;
AND PROVIDING AN EFFECTIVE DATE. (MAYOR LOPEZ)

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SWEETWATER,
FLORIDA, AUTHORIZING THE MAYOR TO EXPEND $1,125 FOR PERMIT FEES
IN CONNECTION WITH THE HISTORIC BRIDGE PROJECT; AND PROVIDING
AN EFFECTIVE DATE. (MAYOR LOPEZ)

DISCUSSION REGARDING THE ATTACHED FORFEITURE CASE AND THE
JUDGE’S ORDER TO APPEAR. (CITY ATTORNEY)

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SWEETWATER,
FLORIDA, HONORING THE MEMORY OF MANUEL “MANOLO” FERNANDEZ
BY DESIGNATING SW 5TH STREET BETWEEN 112TH AVENUE AND 115™
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AVENUE IN THE CITY OF SWEETWATER TO ALSO BE KNOWN AS MANUEL
“MANOLO” FERNANDEZ WAY; AND PROVIDING AN EFFECTIVE DATE.
(COMMISSIONER MARONO)

P. A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF SWEETWATER,
FLORIDA, AUTHORIZING THE MAYOR TO NEGOTIATE AND EXECUTE AN
ENHANCED POLICE SERVICES AGREEMENT WITH DOLPHIN MALL; AND
PROVIDING AN EFFECTIVE DATE. (MAYOR LOPEZ/INTERIM CHIEF OF
POLICE)

Thank You,






RESOLUTION NO. 15 —

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SWEETWATER, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE ALL NECESSARY DOCUMENTS REGARDING A
CLOSING AGREEMENT WITH THE I[INTERNAL REVENUE
SERVICES (“IRS”); PROVIDING FOR PAYMENT OF ALL
AMOUNTS AND FINES REFERENCED IN SAID CLOSING
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, there is a dispute between the IRS and the City as to whether
certain workers classified by taxpayer as Off-Duty Officers, Building Department
Director, Building Department inspectors, Kitchen Worker Music Coordinator, and City
Attorney are independent contractors or employees of taxpayer for purposes of federal
income tax withholding, Federal Insurance Contributions Act and Federal
Unemployment Tax Act taxes;

WHEREAS, the City is presently treating the Off-Duty Officers, Building
Department Director, Building Department Inspectors, Kitchen Worker, Music
Coordinator, and City Attorney as independent contractors:

WHEREAS, the City has timely filed Forms 1099 for each of its Off-Duty Officers,
Building Department Director, Building Department Inspectors, Kitchen Worker, Music
Coordinator, and City Attorney tor alt applicable periods from January 1, 2014 through
December 31. 2014, in accordance with the provisions of paragraph 3.02 of Rev. Proc.
85-18, 1985-1 C.B. 518, and Rev. Rul. 81-224, 1981-2 C.B. 197; and

WHEREAS, the parties wish to resolve this dispute for all Off-Duty Officers,
Building Department Director, Building Department Inspectors, Kitchen Worker, Music

Coordinator, and City Attorney engaged by the City on or after January 1. 2012; and



RESOLUTION NO, 15- PAGE 2

WHEREAS, under section 7121 of the Internal Revenue Code, the City and the
Commissioner of Internal Revenue (“Commiss%oner) intend to enter in a Closing
Agreement addressing all matter in dispute as provided therein; and,

WHEREAS, the City's external auditor recommends execution of said Closing
Agreement,

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF SWEETWATER, FLORIDA, AS FOLLOWS:

Section 1.  All the recitals above, the Closing Agreement, and other forms and
documents attached hereto are incorporated herein.

Section 2. The City Commission authorizes the Mayor to execute the Closing
Agreement with IRS Commissioner with such non-material changes as may be
acceptable to the Mayor, and approved as to form by the City Attorney.

Section 3. The City Commission authorizes payment of all fines and amounts
referenced in the Closing Agreement from the General Fund.

Section 4. Effective Date. This Resolution shall become effective upon its

adoption by the City Commission and approval by the Mayor or if vetoed, upon its re-
enactment by the City Commission as provided by the Charier of the City of

Sweetwater.

PASSED and ADOPTED this day of , 2015,

ORLANDO LOPEZ, Mayor
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JOSE M. DIAZ, Commission President and

Vice Mayor

ATTEST:

MARIE O. SCHMIDT, CITY CLERK

APPROVED AS T’O FORM AND LEGAL SUFFICIENCY:

/L 4

.
Y ( 7 A"

GUILLERMO CUADRA, CITY ATTORNEY

VOTE UPON ADOPTION:

JOSE M. DIAZ, COMMISSION PRESIDENT

JOSE W. BERGOUIGNAN, JR., COMMISSION VICE PRESIDENT
PRISCA BARRETO, COMMISSIONER

MANUEL DUASSO, COMMISSIONER

IDANIA LLANIO, COMMISSIONER

ISOLINA MARONO, COMMISSIONER

EDUARDO M. SUAREZ, COMMISSIONER

T
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. Transmission
Cover Sheet

Date: 12/3/2015

To: Ricardo J. Mondez - Director of Finance

Mail Stop:
Address/Organization: 500 SW 109th Ave., Swectwater, FL 33174/City of Sweetwater
FAX Number: 209-220-3474 Office Phone: 305-221-0411 ext 1228
Erom: Femando Echevarria Mail Stop: 4448-FSLG
Address/Organization: 7850 SW 6th Court, Plantation, FL 33324-3202
FAX Number: 994-423-7371 Office Phone: 234-423-7406
Number of pages: | 5 Including cover sheet

Originals to be mailed via US Postal Service. Please call to confirm receipt of iters.
Civil Penalty - Letter 5005-P, List of vendors and Form 886-A Explanation of liems.

Please visit us on the intranet at_bitp://publish.nio.irs.qov to obtain information about every hationally numbered
product published by the Intemal Revenue Service. If you are not an IRS empioyes, visit the IRS homepage at

WWW.Irs.QoV to obtain current information about the IRS and its service,

This communication is intended for the sole use of the individual 1o whom it is addrassed and may contain information that
is privileged, confidential and exempt from disclosure under applicable law. I the reader of this communication is not the
intended recipient or the employee or agent for delivering the communication to the intendad recipiant, you are hereby
notified that any dissemination, distribution, or copying of this commumication may be strictly prohibited, If you have
raceived this communication in error, please notify the sender immediately by telephone call, and return the communication
at the address above via the United States Postal Service. Thank you,

Form 10321 (3-2007) Catalog Number 23436C Department of the Treasury-internal Revenue Service

publish.ao.irs.gov
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l??‘ Tax Exempt &
A Goverament Entities

A
IRS 7850 swé™ court

Plantation, Florida 33324-3202
Atin: STOP 4448-FSLG

City of Sweatwater
500 SW 109" Avenue
Sweetwater, Florida 331741336

Dear Mayor Lopez,

37371

Date:
December Z, 2016

Taxpayer identification number:
58-6002299

Formy:
1099-Misc

Person to Gontact/lD Number:
Fernando Echevarria 1000315747

Contact telephone Mumber:
954-423-7406

Contact fax numbet:
95844237371

L.ast date to respond $o this letten
Janlary 2, 2016

P.002-/005

You falled to timely file Form 1099 as required by Internal Revenue Code Section 6041(a).
Internal Revente Code Section 6721 imposes a penalty for such failures.

B You failed to timely furnish Form 1098 to payees as required by Internal Revenue Code
Section 6041(d). Internal Revenue Code Section 6722 imposes a penalty for such failures.

The enclosed Form 886-A, Explanation of Items, explains the amount of the penalty and why it is being

charged. Please contact me at the phone number above by December 30, 2015 to let me know if you

disagree with these penalties, or if you agree and cannot pay.

If you disagree, you'll have the opportunity to appeal the penalty after we send you a formal request for

payment.

If you agree to pay the penalty in full, please send it in the enclosed envelope by December 30, 2015.

Thank you for your cooperation in this matter,

Enclosures:
Form 88G-A
Envelope

Sincerely yours,

Fovmonds behiwarrics

Fernando Echevarria
FSLG Specialist

letter 5005-P (11-2012)
Catalog Number 587795
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EIN/SSN
200689228

45-3975824
59-1979694

10540

Vendor
Vendor

Vendor

263-74-9100 Vendor

20-3017674
65-0067217
27-4B22605
65-0139595
47-1016484
85-0418864
b5-0418864

47-1599978

20-8112403
26-3524065

Vendor
Vendor
Yendor
Vendot
Vandor
Vendor
Vendor

Vendor
Rezort
Vendor

Vendor

261-97-3008 Vendor

46-1473204
02-0752598
58-2336369
90-0612385

Vendor
Vendor
Vendor
Vendor

37371

VENDOR NAME
871 ~"1414 Property LILC

953 - Insite Lake Buens Vists LLC dba B Resort & Spa

86 -« CABALLERO ANIMAL CLINIC DVM PA

97 - Carios A, Zamora/dba Horizonte

950 - Cummins Power South, LLE

205 - Miami Marlins

280 - MROR Fmblems

384 - 0.0, Management, Inc.

443 - Pet Heaven Memorial Pavc LLE

405 - Peterson’s H-D of Miami LLC

407 - Dolsey, PHC, Incdba Physlclan Health Cuwe

953 - Pos! 4 Holdlng LLC Rensissance World Goif Village

536 - Weiss Serota Helttnan Cofe Bierman & Popok PL

563 - Chiquilinas Productions LL.C

229 - Carldad Gomex dba Gomez & Soh Fonce
D67 - Lam Studios LLE

825 - MSV Dolphin Investment, LLC

418 - Praxair Distribution

883 - Ultiniate Impragslons

1699 Penalty

IRC 6721, - 19 X $100 = § 1,900
IRC 6722 - 19 X $100 = $ 1,900

TOTAL PENALTY

$ 3,800

AMOUNT
$30,128.09

$684.00

$3,000.00
$1,600.00
$748.00
$1,11.0.00
$977.00
$4,651.00
$611,00
$69,100,00
$5,515.00
$834.00

§21,655.75

$4,370.00
$1,745.18
$1,725.00
$41,330.24
$831.75
$7,144.36
$197,760.37

37371

P.003-006
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Form 886- p Schedule or
orm 886-A EXPLANATION OF ITEMS Exhibit No.
Name of Taxpayer Year Ended
City of Sweetwater - 59-6002299 December 21, 2014

IRC 6641- Information Return Penalty (Form 1099-Misc)

ISSUE: IRC 6041 - Information Returhs

Whether taxpayer is fiable for filing form 1099-Misc for nineteen (19) vendors and subject to
informational returns penalties under IRC 6721 — Failure to File Information Returns and IRC
6722 ~ Failure to Furnish Statement to Payee.

EACTS:

The City prepared, filed and issued information returns forms 1099-Misc to numerous vendors
in year under examination. Categories of payments included services rendered, gross
proceeds to attorney, and other income. However, it failed to issue forms 1099-misc to
nineteen (19) additional vendors for similar services rendered.

Law & Analysis:

Internal Revenue Code § 8041 (a) Payments of $600 or more

All persons engaged in a trade or business and making payment in the course of such trade or
business to another person, of rent, salaries, wages, premiums, annuities, compensations,
remunerations, emaluments, or other fixed or determinable gains, profits, and income of $600
or more in any taxable year, or, in the case of such payments made by the United States, the
officars or employees of the United States having information as to such payments and
required to make returns in regard thereto by the regulations hereinafter provided for, shall
render a true and accurate retumn to the Secretary, under such regulations and in such form
and manner and to such extent as may be prescribed by the Secretary, setting forth the
amount of such gains, profits, and income, and the name and address of the recipient of such
payment,

Internal Revenue Code § IRC 6721 - Failure to File Correct Information Returhs Forms
1099-Misc,

In the case of a failure by any person with respect to an information return, such person shall
pay a penalty of $100 for each return with respect to which such a failure occurs.

(A) Any failure to file an information return with the Secretary on or before the required filing
date, and

1
Department of the Treasury - internal Revenue Service Form 886-A
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DEC~03-2015 10:40 37371
Form 886-A EXPLANATION OF ITEMS Schedule or
Exhibit No.
Name of Taxpayer Year Ended
City of Sweetwater - 59-6002299 December 31, 2014

(B) Any failure to include ali of the information required to be shown on the return or the
inclusion of incorrect Information.

Internal Revenue Code § IRC 6722 - Failure to Furnish Correct Payee Statements Forms
1099-Misc.

In the case of each failure described in subsection by any person with respect to a payee

statement, such person shall pay a penalty of $ 100 for each statement with respect to which
such a failure ocours.

(b) Failures Subject to Penalty

(1) Any failure to furnish a payee statement on or before the date prescribed therefore to the
person to whom such statement is required to be furnished, and

(2) Any failure to include all of the information required to be shown on a payee statement or
the inclusion of incorrect information,

Taxpayer's Position;

Taxpayer acknowledged it had requirement to prepare, file and furnish forms 1099-Mise and
could not offer a reasonable basis for not having done so.

Conclusion:

The taxpayer paid remuneration to nineteen ( 19) persons/firms for services and failed to
prepare, file and furnish forms 1099-Miscellaneous to each. Reasonable basis for not
asserting penalties under (RC 6721 Failure to File and IRC 6722 Failure to Furnish has not
been established. .

Proposed Adjustments:

Form 1099 Penalty

IRC 6721 ~ 19 X $100 = $ 1,900.00

IRC 6722 ~ 19 X $100 = $ 1,900.00
$ 3,800.00

2
Depariment of the Treasury - Internal Revenue Sefvice Form 886-A

TOTAL P.00b5
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FAX Transmission
Cover Sheet

Date: 12/3/2015

To: Ricardo J. Mendez - Director of Finance Mail Stop:

Address/Organization: 500 SW 109th Ave., Swectwater, FL 33174/City of Sweetwater

FAX Number; S05-220-3474 Office Phone: 305-221-0411 cxt 1228
From: Femando Echevarria Mail Stop: 4448-FSLG
Address/Organization: /590 SW 6th Court, Plantation, FL 33324-3202
FAX Number: 294-423-7371 Office Phone: J54-423-7406

Number of pages: 9 Including cover sheet

Originals to be majled via US Postal Service. Please call to confirm reecipt of items,

Examination Report Forms 2504-WC, 4666, 4668

CSP (Classification Settlement Program) Agrcement - Form 14491

Please visil us on the intranet at hitp:/publish.ne.irs.gov to oblein information about every nationally numbered
product published by the internal Revenue Service. If you are not an IRS employee, visil the IRS homepage st

WAL ITS. OV to obtaln currant informalion about the IRS and fis service.

This communication is intended for the sole use of the individual to whom it is addressed and may contain information that
is privileged. confidential and examp! from disclosura under applicable law, If the reader of this communication is not the
intended recipient or the empioyee or agent for defivering the cormmunication to the inlended recipient, you are hareby
notified that any dissemination, distibution, or copying of this communication midy be stricly prohiblted. If you have
received this communication In error, please notify the sender iramediately by telephone call, and return the communication
at the addregs above via the United States Postal Service. Thank you,

Form 1 032 ‘ﬁ {3-2007) Catalog Number 23436C Depadment of the Treasury-tnternal Revenue Service

pubilsh.no.irs.gov

S T
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i S L i
Bate Rocoived by
Forn 2504-WC Department of the Treasury-internal Revenue Sorvice giterrnl Revenus
3 (1
February 2014 | Agreement to Assessment and Collection of Additional Tax and Acceptance
of Overassessment in Worker Classification Cases
{Employment Tax)
Taxpayer(s) name DB/A SSN/EIN
City of Sweetwater 59-8002299
Addiess of laxpayor(es) (number, strsat) ChyfTewn State ZIP code
500 SW 104th Avenue : Sweetwater Florida 331741336
Adjustment to Tax, Credits and Penalties
Tax Perlod Ended | Return Form Kind of Tax and Internal Amount of Tax | Credil Increase (Decrease) Penalty
L number Revenue Code Seclion
04 941 IRC 310%, 3711, 3402 $ 64.078.44) § <1 3 -
Total 584,078.44 Q.00 0.00

1 consent o the immediate assessment (/ncmsase In tax and ponshios andfor decraase in cradits ) and tha collection of any such ameunts. s adeition, |
accept any overassessmert (decreass in tax and penallies andior inorease In crodits } shown above. | am waiving the restrictlons on assessment
provided in sections 7438(d) and 6213(a) of the Internal Revenue Gode of 1986,

Sign Date:
Hare
Sign Date:
Here
Sign By Thto: Date:
Hare
Note: »
If you consent to thie agsessment of the amounts shown in this agreemant, your signature wil expedite our adjustment to your account, Your congent wil
not prevent you from filing a ctaim for refind (after you have pald the tax) If you later balieve you are entitled to a refund. [t will not praveni us from Inder
determining, If neceasary, thal you owe additional tax: nor extand the time provided by law for eithar action.

Who Rust Sign

If you are making this agreement for a partnership, all paninera must sign. However, one paniner may sign with appropriste svidence of autharization to
adl for the partnership,

For a comaoration, enter the officer or officers of the corporation followed by the signature and title of the officar(s) autherized to sign.

For an agent or attorney acling under a Powar of Attorney authorization rust attach the auihorization to this farm uniees It Is already filed with us,

Meno: Abatement amount under IRC 3402{d) and/or IRC 3102(1)(3) - See explanation on Form 4686

. Retum Form Return Form
Tax Period Endaq Number IRC Code Credit for Abatemant Tax Perlod Ended Nurmber IRC Code Credlt for Abatement

T

Form 2504-WC (Rev, 2-2014) Catalog Number 332020 publish.no.its.gov Deparimant of the keasury - Inloral Revenue Sanvice
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Forim 4666 Diepanment of the Troasury - Interrel Rovonue Senvide
{Rev, Muh 7054} Summary of Employment Tax Examinatlon
Natno angd Addioss of Employsr Employar idenificauon Numbor Dats of Rupon
Chy of Sweebwator §9-6002229 2212015
500 SW 105th Avenuo Type ot Roporl
Sweetwator Flovida 331741338 1 Dalinguent Tux moreasd (Decroaxo) I Tox
| Torstura not ey (%] (Rousniedy
E AQrand (i iepwin st s esvirr il yuus s baranntad by
e Bhwner whon ® i 4 i)
™) _ unagreod

Following bs @ summary of the rosulle of My examinadon of your retimo as shown on the sitachod pagss of ik apant.

Tax, Crodits ang Ponaltien
a [] d d 3] f a
Catardar Yaar feturn Fomn Dalinguent Tax, In Iner [De=creazo) In Penally Foiel Adjusiment and Pangliios] Prge numbar
Nutr:ba¢ {Dttosse) in Tax Allowsd Cledits Cads Sectien Aol ferde ) of Repore
2014 a1 $4,078.A44 u 54,078.44
S e
Total 54,078.44 54,078.44 PR

Qler Information

The examination of your employment tax returns as reflected on this Agreement included an examination for employment X purposer of whether Off-Duty
Oftilcers, Building Dept. Director, Building Dept. Inspectors, Kitchan Worker, Musia Coordinator. City Atterney, CPR Instrecior, Logel Counsel, Alcendiltioning
Contractor, Musical Enterlainors and Farriet (horse shoar) should be \reatad ag employeas of the taxpayer. Saction 530 of tha Revenue Act of 1978 ag amendad
by Section 1122 of the Small Buginess Job Protection At of 1098 prevides thet taxpayars may refy on 8 prior audit commenced sfter Decomber 31, 1998, when
the sudt inclucded an examination for emplayment tax purposes of whethar the Individual Involved (or ady individual holding & positian substantially similar to Who
position held by the individual invelved) should be weated sa sn employea of the faxpayer. Bazed upon this examination, you may raly only o \he audit of CPR
Inatructor, Logol Counsel, Aircandlitioning Contractor, Musical Entertalnes and Farrer {norsa shaer) that did not result in s reclassification for purposes of the
prior audit gate havan for satlstying the reasonabla basis recuirement of Section 530,

This dogs not constilute an incame tax examination.
Form 2504-WC IRC section 7438 issuss

Exunirmg Ofxers Mgty Fenabiring Offirta th ¥ Ny
Farmando Echevarria 1000316747 Southaaat
Calaleg Nomber 418745 WL ITE.GOV Form 4068 (Rev. 03.2011)
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Form 4668 Deparimant of the Treasury - Internai Revenue Service Retwrn Form number
(Apiit 2014) Employment Tax Examination Changes Report 941
Name of Employer Employer ientification number Catendar yoar
City of Sweetwater 99-6002200 2014
Address of Ernployer Toral 13¥ plus panally, o {deccoase) in tay
800 8w 108th Avshue Lagt quaner of this
Swestwater $ 54,078.44 axaminglion
Florida 33174-1336 Total incresse of {dacreane) in credits Decemnber
s ,
Examination discussed with {Name and title) Jil Agreed (Subject fo acceptance of the Director)
Orlande Lopez, Mayor
P y _1 Unagread
(0} {c) {d) {8}
kL4 2nd 3rd dth
Quartor Quartar Ciuarter Quartar
1. Tolal Soclal security and Medicare tax adjustment (from
Schedule of Adjustments, Lins 10) 11,393.58 11,333.68 14,333.58 11,390.58
2. Soclal seurity and Medicare wage adjustment under IRC
3121(q) (from Schedule of Adjustments, Line 113 _ . } _
3 Increase (decrease) in tax exemption on exempl
wagesflips (From Schedule of Adjusiments, Line 13) . . .
Tolai Income tex withholding {from Schadyle of
4, Adjustmente, Line 20} 2,136.03 2,186.03 2.188,03 2 166.00
Dalinquent tax or incraase (decrsase) in tax {Lines 1.2
g, And 4 minus/plus Lina 3) 13,510.61 13,619.61 18,519.61 13,519.61
Net increase ((aorease) in cradils {from Schadule of
g, Adjustments, Line 26) . . .
7. Panally code section 6651(a)(1)
8 Penalty code section 8631(a)(2)
% . Ponally code section 6656
10 . Penglly code saction
11, Total penalty (sum Lines 7, 8, § and 10) 2 . - & -
12 Maximum tax avaitable for abatement under IRC 3402(d) $ - - 4 -
13 . Maximum tax aveiluble for abatement under IRC 3102((3) 3 . $ - % -
CLASSIFICATION SETTLEMENT PROGRAM {CSP} AGREEMENT CASE
Fonn 2504-WE IRC seciion 7436 issues
Examinar's signature Examines's ID# Group Numbaer Area Dale
Fernande Echevarria 1000318747 7260 Southeast December 2, 2015
Ceatalog Number 232752 Www.irs.gov Form 4868 (Rev. 4.2014)
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Schedule of Adjustments
Name of Ensployer Employer Idontification number Calendar yosr
City of Sweetwatar 596002299 2014
Adlystment to FICA Wages and Tax
(8} ) (c) {d} (®)
Applicablo 1st 2nd drd Ath
IRS Ref, | © Rato Quarier Quartoy CQuariar Quarier
3, Suclal sacurlty and Medicare wage adjustment subjsct 004 12.4% i R
" to tax under IRC 3101 and 3114 ~
073 2.90% - - -
Social security ond Medicare wage adjusiment subjact N
Z. to tax under IRC 3509(s) 078 7.44% 116,248.84 118,249.84 118,249,864 116.249.84
1.74% 145,735,13 145,736,153 14573513 146,735,109
4 Suclat security and Medicare wage adjustment subject 8.66% .
" o tax under IRG 3509(b) 07 RS Z
2.03% - - -
Social security and Medicare tip adjustrent subject to
4, 3
{ax under IRC 3101 gnd 3111 L 6.20%
073 1.45%
5 . Additional Medicare waga andior Up atdjustment sublect
to 1ax under IRC 3101(b}(2) 074
0.80%
g . Additional Medlcare wage andior tip adjustment subject
" to tax under [RC M01b}(2) and 3509(a) 079 "
0,18
¢ . Additional Medleara wage andlar fip adjustmont stbject
to tax under IRC 3101(b){(2) and 3506{b) 0739
0.36%
B Oter adjustmants to Social Security and Medicare
' wages
g Other adjusiments 1o Soclal Secunty and Medicare
" wages
1g. Total sogial sacurlty and Medicare tax
" {llnes 1 through 8 x rates plua/minus line 9) 112 $ 11,333.58 | 5 11,8098 | g 1193358 8 11,333 58
14 . Soctal Security and Medleara tux adjustment uhter
' 3124 (0 114
12 Increase (decresse} in axempt wagasiips paid te
" qualified employees under IRC 3111{d) 118
13 . Increase (deccasse) in tax exemplion on wagesiips on
" Ling 12 {Line 12 X rate) 116
Catalog Number 232752 VAWWLITS, GOV Form 4668 {Rav. 04-2014)
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Schedule of Adjustments (Continued)
Narne of Empioyer {Employsr tdentiffogtion numbar Calonds your
City of Swaehwyater 50-6002209 2014
Agjustment to Wages and Tax for Incorme Tax Withholding
@} 1) {s) {d) [ {e}
Applicable 1s¢ 2nd 3rd 4th
RS Ref. Rate Cnarter Quarter Quatter Quarter
14, ncome withholding wage adjistrment subject to tax
" under secilon 2402 25.00% . - .
15 , Income tax wihhalding waga agiustment subject to
" rales under IRC 3509(s) ore 1.50% 145,736.13 145,735,139 145,735,13 145,735.13
16 . Income tax withholding wage adjustment subject 16
" rates undr IRG 3508(b) 079 3.00% - -
17 . Otharincome tax withholding wage adjustment
18, AGUA income 1ax withhald bul not previously reporiad
19 . Other adjustment 1o income withholding
2g _ Totalingome tex {Lines 14, 15, 16, 17 % retes plus Line
" 18 plus/minus Line 19) 111 3 218602 § 2,186.03 | § 216603 ] & 2,186.03
Adjustment to Cradits Against the Tax
uyq ., Increnge {decrazse) in COBRA premium assistance
" payments under IRC 6432 228
22, Increass (decrease) in Advance EAmed Come Grogit
" under IRC 3507 T66ITeT7
Ingrease (decrease} in exanmpt wagesitips paid to
23 qualified employoes March 19-31, 2010 under IRC 147
3111(){5)
a4  Increase (decrease) in crodi for oxempt wages/itins on
" Line 23 (Lina 23 x rate) 286
25 . Increase (decreasa) in olhor credite
Netincrease (decrease} in cred)ts {sum of Lines 21, 22, ! . _ A )
26 94, and 25) 3 s s s
Cazlog Number 292757 W ina. o Form 4668 (Rov. 04-2014)
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Information has to be within the colored boxes in order for the totals to work and carry ¢
Issue areas. '

Select Year with drop down
afrow

Setect Form Number:

Do you wish to allocate the adjustments bythe
uarter the payments were actually made? B

How is the Case Closing? [Bie
Was the return filed? o

Wage Adjustment Amount:
Issues: Eir Medicare Soclal Security
3509(a} - 1099s Isgued
off-duty police officers. .- . 3. - 49955761S . 40,086.76 $ 49096576
Building Official .- .~ .~ | § - 188.000.00 | § . 188.000:00 | $ '110,900.00
City Attorney = .= S 1 9750000 8- 97,500.00 'S - - 97.500.00
Building Inspectors- - 1% 237654758, 23765476 | % 204,813.60
Kitehen Worker' * A 1,680.00 1 -~ 1,680.00 | $ 1,680.00
Music- Coordinator- 3. 81800018 8,150,060 | $ 8,150.00
Total - 3509(a) rates |$ 587940518 982.840.51 | §  472,969.36 | [

For 2013 and later,

Addltional Medaaa\'e Wages sub;ect to 31 01 (b)(z)

" Go to page 2 of the 4668 for year of adjus!

509!b1 No 10983

Total - 3509(b) rates

Fujl Rates

RS
; “ei‘ﬁihw i"%tl

Total - Full ratas

it ’:f;mffr.«%ﬁwww T

s ?ﬂ?‘:ﬁﬁe ;ﬁ“ﬁﬁ% o

o T
i I."-L'-'&'a.;ﬁ.”:i

Rl R
'&mﬁ'\&* e
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Deparment of tho Treasury - Intornal Revenue Senvico
Closing Agreement On Final Determination Covering Specific
Matters Regarding Worker Classification
Under section 7121 of the Internal Revenue Code ('IRC"). CITY OF SWEETWATER, 500 SW 109TH AVENUE,

SWEETWATER, FLORIDA 33174-1336, Taxpayer Identification Number 59-6002299, (“taxpayer") and the Commissioner
of Internal Revenue {"Commissioner”) make the following closing agreement:

Form 14491

(May 2013)

WHEREAS, there is a dispute between the parties as to whether certain workers classified by taxpayer ag Of-Duty
Offlcers, Building Dept. Director, Buliding Dept, Inspectors, Kitchen Worker, Music Coordinator, City Attorney are
Independent contractors or employees of taxpayer for purposes of fedaral income tax withholding, Federal Insurance
Contributions Act (FICA) and Federal Unemployment Tax Act (FUTA) taxes ("federal employment tax");

WHEREAS, the taxpayer is presenty treating the Off-Duty Officers, Building Dept. Directar, Building Dept. Inspectors,
Kitchen Worker, Music Coordinator, City Attomey as independent contractors:

WHEREAS, the taxpayer has timely filed Forms 1009 for each of its Off-Ruty Officers, Building Dept. Director, Building
Dept. Inspectors, Kitchen Worker, Music Coordinator, City Attorney for all applioable pariods from January 1, 2014
through December 31, 2014, in accordance with the provisions of paragraph 3.02 of Rev. Proc. 85-18, 19851 C.B.
$18, and Rev. Rul. 81-224, 1981-2 C.B. 197, and

WHEREAS, the parties wish to resolve this dispute for all Off-Duty Officers, Building Dept, Director, Building Dept.
Inspectors, Kitchen Worker, Music Coordinator, City Attorney engaged by the taxpayer on or after January 1, 2012,

NOWIT IS HERERY DETERMINED AND AGREED for federal amployment tax purpeses that:

(1) The Internal Revenue Service will assess and the taxpayer will pay the following amounts to the United States
Government in full discharge of any federal empioyment tax Hability it may owe for the periods shown below resuiting
directly or indirectly from its failure to pay and/or withhold federal income tax, FICA, or FUTA taxes on the payments
to its Off-Duty Officers, Building Dept. Director, Building Dept. Inspectors, Kitchen Warker, Music Coordinator, City
Attorney:

Amount {0 be Assessad
Tax Penalties
01/01/2014 TO 12/31/2014 FICA & INCOME TAX $54,078.44 $0.00

Foriod Type ¢of Tax

{2} The Internal Revenue Service will not disturb taxpayer's classification of such Off-Duty Officers, Bullding Dept.
Director, Building Dept. inspectors, Kitohen Worker, Mysia Coordinator, City Attorney for federal employment tax
purpoggs for any period from January 1, 2012 through December 31, 2015,

(3) Beginning January 1, 2018, and for all periods thereafter, Off-Duty Officers, Building Dept, Director, Building Bept,
Inspectors, Kitchen Worker, Music Coordinator, City Attotney and persons performing equivalent duties regardiess of
taxpayer's job titles will be treated as employees for all federal employment tax purposes,

Catalog Number 82648\ wvLIrS. ov Form- 14491 (s-2013)
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Page 2

Closing Agreement With CITY OF SWEETWATER

(4} The taxpayer waives any right it may have to claim relief under section 530 of the Revenus Act of 1978,

(6} IRC Section 6205 shall apply to the amounts contained in paragraph (1) above, except FUTA tax,

This agreement is final and conclusive except:

(1) the matter it relates to may be reopencd in the event of fraud, malfeasance, or misrepresentation of material facts;

(2} it is subject to the Internal Revertue Code sectlons that expressly provide that effact be given to their provislons
{(including any stateq exception for Code saction 7122) notwithstanding any ether law or ruje of law; and

(3} if it relates to a tax period ending after the date of this agreement, it is subject to any law, enacted after the
agreement date, that applies to the tax period.

By signing, the above parties certify that they have read and agreed to the terms of this document.
Taxpayer

Taxpayer name CITY OF SWEETWATER

By Date signed

Title

Taxpayer's Representative

By Date signed
Commissioner of Itemal Revenue

By Date signed

Title \
Catalog Number 62648\ www.irs,gov Fann 14497 (52040

TOTAL P.C09







RESOLUTION NO. 15 —

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SWEETWATER, FLORIDA, AUTHORIZING THE MAYOR TO
EXPEND $187,697.24 TO PAY VENDORS AS PROVIDED IN THE
ATTACHED ACCOUNT PAYABLE REPORTS; AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, the Proposed Budget Amendment No. 2 to FY 2014-2015 Adopted
Budget (as amended by Budget Amendment No. 1) included the payout of vendors as
listed in the attached Accounts Payable Report hereinafter referred to as “EXHIBIT A”;
and,

WHEREAS, the Proposed Budget Amendment No. 2 to FY 2014-2015 Adopted
Budget (as amended by Budget Amendment No. 1) was not approved by the City
Commission; and,

WHEREAS, the bills listed in “EXHIBIT A" can no longer be paid from FY 2014-
2015 Adopted Budget (as amended by Budget Amendment No. 1); and

WHEREAS, the bills listed in “EXHIBIT A” can only be paid with funds from the
Adopted FY 2015-2016 Budget;

WHEREAS, making this payments are in the best interest of the City;

BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF THE CITY
OF SWEETWATER, FL.ORIDA, AS FOLLOWS:

Section 1. The recitals above and the attached “EXHIBIT A" hereto are
incorporated herein.

Section 2. The City Commission authorizes the Mayor to pay the vendors

listed in “EXHIBIT A",



RESCLUTION NO. 15- PAGE 2

Section 3. The Mayor is hereby authorized to expend General Funds, in an

amount not to exceed $187,697.24.

Section 4. Effective Date. This Resolution shall become effective upon its

adoption by the City Commission and approval by the Mayor or if vetoed, upon iis re-

enactment by the City Commission as provided by the Charter of the City of

Sweetwater.

PASSED and ADOPTED this day of , 2015.
ORLANDO LOPEZ, Mayor
JOSE M. DIAZ, Commission President and
Vice Mayor

ATTEST:

MARIE O. SCHMIDT, CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

GUILLERMO CUADRA, CITY ATTORNEY



RESOLUTION NO. 15-

VOTE UPON ADOPTION:

JOSE M. DIAZ, COMMISSION PRESIDENT

JOSE W. BERGOUIGNAN, JR., COMMISSION VICE PRESIDENT
PRISCA BARRETO, COMMISSIONER

MANUEL DUASSO, COMMISSIONER

IDANIA LLANIO, COMMISSIONER

ISOLINA MARONO, COMMISSIONER

EDUARDO M. SUAREZ, COMMISSIONER

PAGE 3
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RESOLUTION NO. 15 —

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SWEETWATER, FLORIDA, AUTHORIZING THE MAYOR TO
EXPEND $1,125 FOR PERMIT FEES IN CONNECTION WITH THE
HISTORIC BRIDGE PROJECT; AND PROVIDING AN EFFECTIVE
DATE
BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF THE CITY
OF SWEETWATER, FLORIDA, AS FOLLOWS:
Section 1. The Memorandum attached hereto is incorporated herein.
Section 2. The City Commission authorizes the Mayor to pay the permit fees
in connection to the Historic Bridge Restoration Project.
Section 3. The Mayor is hereby authorized to expend Funds, in an

amount not to exceed $1,125.

Section 4. Effective Date. This Resolution shall become effective upon its

adoption by the City Commission and approval by the Mayor or if vetoed, upon its re-
enactment by the City Commission as provided by the Charter of the City of

Sweetwater.

PASSED and ADOPTED this day of , 2015.

ORLANDO LOPEZ, Mayor

JOSE M. DIAZ, Commission President and
Vice Mayor

ATTEST:



RESOLUTION NO, 18-

MARIE O. SCHMIDT, CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

GUILLERMO CUADRA, CITY ATTORNEY

VOTE UPON ADOPTION:

JOSE M. DIAZ, COMMISSION PRESIDENT

JOSE W. BERGOUIGNAN, JR., COMMISSION VICE PRESIDENT
PRISCA BARRETO, COMMISSIONER

MANUEL DUASSO, COMMISSIONER

IDANIA LLANIO, COMMISSIONER

ISOLINA MARONO, COMMISSIONER

EDUARDO M. SUAREZ, COMMISSIONER
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Mayor Orlando

MEMORANDUM

Date: August 24, 2015.

To: Honorable Orlando Lopez, Commission President and Members of
The City Commission

From: Eric Gomez

Re: SFWMD Permit 14313 - Historic Bridge Restoration Pending fees
Historic Bridge crossing C-4 Canal located approximately 85' East of SW

109th Avenue. Miami Dade County , Section 13/18, Township 54S, Range 40 E.

DESCRIPTION OF ITEM

On April 2014, the City Engineer requested to transfer the portion of SFWMD Right of Way
Occupancy Permit Number 10107 from Miami Dade County to the City of Sweetwater under a
new permit 14313 (see attached).

On August 11, 2014, the City Engineer submitted to the SFWMD an electronic set of drawings
of the historic bridge restoration applying for a " letter of maintenance" for the bridge
restoration.

After SFWMD September 2014 site inspection, the modifications to the bridge did not qualify
for a Letter of Maintenance. The City Engineer had to apply for a formal modification under a
Notice General Permit which the City paid a fee in the amount of $625.00 (Check #3070 dated
9/19/2014).

SFWMD provided review comments of the permit that stated the westerly (existing) ramp will
need to be removed along with any proposed or existing landscaping between the historical
bridge and SW 109th within the District’s northerly right of way of the C-4 canal. Therefore,
the letter requesting a formal modification to the permit was not accepted.

TYLIN International is working on the design for the Brothers To the Rescue Memorial Plaza
along SW 7th Terrace for the City of Sweetwater and in coordination with the FIU TIGER

University City project. The final plans are approximately 95% complete and are ready for
review by SFWMD. As the City is the responsible entity for the plaza and bridge modification,
the pending SFWMD "Standard Permit" application for the Historic Bridge restoration must be
completed by the City.

Due to the complexity of the project, a meeting with City Chief of Staff, SFWMD district staff ,
and TYLIN International was set up on August 11, 2015 to discuss the Historic Bridge
restoration and the Brothers to the Rescue Memorial Plaza Plans.
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SFWMD stated that it was crucial that the plans include a staging area for SFWMD equipment
located between the Historical Bridge and SW 109th along the north bank.

As for the Application Processing Fee, the City of Sweetwater submitted a check for $625.00
however the application no longer qualifies for a Notice General Permit and the fee for a
"Standard Permit" is $1,750.00. Therefore, the City needs to submit the amount of $1,125.00
for the difference between the "Notice General Permit" versus the "Standard Permit".

BACKGROUND

The following back up documents have been enclosed:
» SFWMD Permit 14313
FISCAL IMPACT

The funding source for the $1,125 is to be determined by the City's Finance Department.
RECOMMENDATION

The Department formally requested the approval of the pending permit fees.

Department / Section Director

500 Southwest 109™, Avenue, Sweetwater, Florida 33174 Phone 305-221-0411



SOUTH FLORIDA WATER MANAGEMENT DISTRICT

1010/C-4

October 24, 2014

Jose M. Diaz

City of Sweetwater

500 SW 109" Avenue
Sweetwater, Florida 33174

Dear Mr. Diaz:

Subject: Application for a Right of Way Occupancy Permit (MOD) Number 14313,
City of Sweetwater, Historical Bridge crossing C-4, Miami-Dade County,
Section 13/18, Township 54 South, Range 40 East

This will acknowledge receipt of your application seeking the District’s authorization for
the issuance of a Right of Way Occupancy Permit Modification for existing and proposed
improvements to the City of Sweetwater’s Historic Bridge crossing the C-4 canal. This
application has been assigned application number 14-0925-1 for reference and control
PUrpOSES.

Staff has completed a preliminary review of the above referenced application. Pursuant
to Chapter 40E-6., Florida Administrative Code, complete answers to the following
additional information questions must be provided before our review can continue.

1. Reference is made to Sheets 2 and 3 labeled “plan view"” and “profile view"
drawings, specifically to the ramp details. A recent site inspection revealed
that the ramps shown on the plans at the quadrants of the bridge have
already been constructed with above ground landings incorporating stairs and
or ramps.

As you know, the District’s rules do not allow for the ramps and stairs in the
area where they were constructed. However, recognizing that these
improvements are in place, the District can support a waiver (related to
improvements located within 40 feet of the top of bank) for ramps and stairs

in two of the quadrants. Unfortunately, the District cannot support a waiver
to allow the above-ground ramp located at the northwest quadrant of the
bridge because it interferes with the District’s ability to perform routine
and/or emergency operations on this major drainage canal.

3301 Gun Club Road, West Palm Beach, Florida 33406 = (561) 686-8800 = FL WATS 1-800-432-2045
Mailing Address: P.O, Box 24680, West Palm Beach, FL 33416-4680 « wwwisfwmd.gov




(ity of Sweetwater

Application Number 14-0925-1
October 24, 2014

Page Two.

Clear conveyance in the C-4 canal is critical to the prevention of flood control
in Sweetwater and the surrounding communities. Ideally, the District would
prefer (and could require) full access for maintenance at each quadrant,
requiring the removal of the stairs and ramps that have been constructed.
We ask that the City of Sweetwater work with us to remove and redesign
improvements at the northwest corner so that the District can ensure
adequate flood control in this area. Without such modification, the District
would be unable to clear debris that may collect under these bridges, which
in turn would impede conveyance and will cause flooding during heavy rain
and tropical storm events.

Staff suggests that you contact Keith Price, Field Representative-Miami, to
discuss possible modifications which could be made or if the northwest
above-ground ramp needs to be completely removed from within the
District’s right of way. Please be advised that the above-ground ramps that
would be acceptable at their present location will require a waiver of the
District’s criterla which governs the placement of above-ground
encroachments within 40 feet of the top of the canal bank. Enclosed is a
“Petition for Waiver”, however final agency action rest with the District’s
Governing Board.

2. Reference is made to the landscaping depicted on the submitted plans. The
trees proposed along the north and south rights of way are not permittable
as they will interfere with the District’s operations and maintenance activities.
Accordingly, this proposed landscaping must be deleted from the plans.
Other types of landscaping consisting of low lying ground covers may be
acceptable in Heu of the proposed trees. I have enclosed a list of acceptable
planting choices.

In accordance with Chapter 40E-6., Florida Administrative Code, if the requested
additional information is not received within 90 days of the date of this letter, this
application may be processed for denial due to lack of response. Please submit THREE
copies of the requested information to this office; please include the above referenced
application number.




City of Sweetwater

Application Number 14-0925-1
October 24, 2014

Page Three.

Should you have any questions or require additional assistance, please do not hesitate
to contact me at 561-682-6979 or bmiller@sfwmd.gov.

>

Sincerely,

Beverly Miller

Right of Way Specialist-Senior
Right of Way Division

/bm
Enclosures




SOUTH FLORIDA WATER MANAGEMENT DISTRICT
RIGHT OF WAY PLANTING CHOICES

Nue to the South Florida Water Management District's interest in eliminating invasive exotic
or otherwise objectionable plant species from its rights of way, and in an efforl to expand
the use of native species in beautification or landscaping projects on the various rights of
way when such projects can be accommodated without conflicting with District operations
and maintenance programs or other efforts, the District has compiied the attached listing of
desirable native species. This list was created, and will be used, as a guide in determining
what types of vegetation may be used within the various rights of way of the District when
making Application for a Right of Way Occupancy Permit. it should not be considered all
inciusive, biit rather as a guide in selecting species for seautification propoesals, The District
staff will consider requests to use native species not included on this list on a case by case
hasis, particularly those native species which are drought tolerant or are part of a planting
scheme employing sound Xeriscape principles. (For more information on Xeriscape, you
are encouraged fo contact the District’'s Office of Communications.)

it should be understood that not alf the plant species that appear o the attached list should
be considered hative to all areas throughout the District. Therefore, the District reserves
the right to specify which species may be used in a particular area. The Applicant
should also be aware that while the list contains a section on trees, the planting of trees on
the District’s rights of way by private individuals will not be permitied.
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EXAMPLE:

COMMON RAKE PLANTING | AVERAGE SALT LIGHT §OIL GROWTH | FEATURES | GLIMATE
Sclentific Name ZONE HEIGHT TOLERANCE | REQUIREMENT | REQUIREMENT RATE AND USES ZONE
. GROUNDCOVERS
Baach Sunflowar u 6—12" H H, M S, WD F FL, A 8, 8C
Helianthus debliis

Planting Zone

L = Upland

T = Transitional

W = Wetland

Average Height

Salt Tolerance

H = High

M = Moderate

L = Low

Light Requirement

H = High

M = Moderate

L=Low

Soll Reguirement

Relative elevation where optimum growth is expected. Closely related to
moisture preference.

Elevated and generally drier soils; soil not water saturated. Typical of
most residential lots. Upper canal bank slope and canal overbank.

Lower elevations where soil tends to be wetter; sometimes saturated.
Lower portions of canal bank stope.

Littoral shelf or intertida! areas where soil is pericdically inundated.
Saturated soil conditions. Lowest portion of canal slope and waterward.

Height of average specimen expressed in inches or feet.

Ability of ptant to withstand exposure to sait.

High or exceptionai tolerance to salt. Seaside/shoreline conditions,
Moderate tolerance to salt exposure. Some seaward protection required.
Low tolerance to sait exposure.

Light conditions cenducive to optimum growth.

Full sun.

Partial Sun. Shaded during part of the day.

Low light levels. Shade to deep shade during most of the day.

General soil characteristics conducive to optimum growth.

A = Acidic W = Wide range of soil types WD = Well-drained
S = Sandy M = Moist WF = Moderately Fertile
FD = Flooded/Saturated
Growth Rate Relative growth rate under average or generally favorable conditions of
soil, light, moisture, etc.
F = Fast i = Moderate $ = Slow
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DEFINITIONS AND KEY TO ABBREVIATIONS (continued)

Features & Uses Features of notable interest of uses in landscaping.

FL = Flowers & = Accent FO = Foliage 8P = Specimen
BK = Bark Sk = Shade Tree FR = Fruits SCR = Screen
WV = Wildlife Value HG = Hedge
Climate Zone Region of state where climate wilt support fong-term survival and growth

of plant; often corresponds to a natural rang eof plant. Closely related to
resistance to cold temperatures.

All = All portions of the District - from Orlando area south through the Florida Keys.
$ = Southern portions of the state — from Lake Okeechobee asea southward.
SC = Southern coastal areas — same approximate latitude as Lake Okeechobee southward,

C = Coastal areas.
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COMMON HAME
Sclentiflc Mame

PLANTING
ZONE

AVERAGE
HEIGHT

SALY
TOLERANCE

LIGHT
REQUIREMENT

S0IL.
REQUIREMENT

GROWTH
RATE

FEATURES
AND USES

CLISATE
£ONE

WILDFLOWERS

Asters
Aster spp.

Varies

H, M

w

M, F

Fl, W

ALL

Hoach Verbena
erbena maritima

612"

H,M

S, WD

F

FL

8, 8C

Boach Sunflower
Hellanthus debilis

61z

H M

S, WD

FLA

§,8C

Black-Eyed Susan
Rudbeckia hirta

5

H, M

FL

AL

Blanket Flower
Galllardia pulchells

6-12"

H

FL

ALL

Blszing Star
Liairs spp.

2.3

H

S, WD

zl 2l » ™M .

FL

ALL

Blue-Eved Grass
Sisyrinchium
attanticumt

T

H, M

M, MF

FL

ALL

Blue Mistilowor
Conoclinturn
|_cgelestinum

1-2

H.M

FL, WV

ALL

Bluno Porterwesd
Stachylarphetla
jamalcensis

6~12"

H, M

FL WV

8,8C

Blue Spidenvort
Tradescantia ohlansis

i-2

H, M

FO,FL

ALL

Goldenrods

2.4

H, M

ALL

Solidage spp.
Horsemint

Monarda punclata

2-F

H M

ALL

Lantana, Pinetand
Laniana deprassa

=g s =

HM

o W M M =

ALL

Partridge Pea
Chamaecrista
fasciculate

7

H. M

5, WD

ALL

Pencil Flower
Stylosanthes hamaia

1-¢

X

H.M

wo,w

hes |

ALL

Pineland Hellotrope
Haltotropium

|_pelyphyilum

1-2

2

H M

8, 8C

Pluchea
Pluchea spp.

b, H

H, 8

ALL

Sage (Blue, Tropical,
Ly+ro-Leaf)
Salvia spp.

M, H

H,M

ALL

Scorpion Tall
Heliotroplum
anglospermum

H, M

M, F

ALL

Tickseed
Coreopsis
leavenworthii

urT

H, M

M, MF

M, F

ALL

Twinflower
Dyschorisie
chlongilolia

H. M

W, WD

ALL

Yellowtop
Flaveria linearis

uT

M, H

H

FL

ALLIG

GRASSES

Bluestem

VY]

S W

EQ

ALL

Sehizachyrium spp.

E

L il

Broom Sedge
Andropogon spp.

LY

r
=

H, M

W, M

A FO

ALL

Cordgrass (Smaooth)
arting altemifiora

W, S

I

H

FD

FO, Wv

ALL

Cordgrass (Sand)
Spariina bakeri

T.U

L
=z

H

A FO, WV

ALL
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COMMON NAME PLANTING | AVERAGE SALT LIGHT SOIL GROWTH | FEATURES | CLIMATE
Selontific Name ZONE HEIGHT TOLERANCE | REQUIREMENT | REQUIREMENT RATE AND USES ZONE
GRASSES (continued)
Eastorn Gamagrass | T, U 2-4 LM H M M, MF 1] FO,WV, A | ALL
Tripsacum
daciyloldes
Flosida Gamegrass U 1-2 LM H, M W FO,WV,A | 8, SC
|_Tripsacum flosidanum
Muhly Grags uT 2' M H [ M A, FO, FL ALL
Muhlenbergia
caplliarls
Purple Lovegrass U 1-2 M H M s FL ALL
Eragrosils spectablllis
Saltmeadow T 2 H. M S, M FO, WV ALL
Cordgrass
Spariina patens _
Seashore Dropsead | T 1 H H, M S, M FO ALL
Sporaboius virglnicus
Seeshore Paspalum | T 6-12" H,M S, M FO ALL
Pagpalum vaginalum
Iregrass U 1 L H, M W FO ALL
Aristida beyrichlana
. FERNS
Fern, Leather W, T 2.5 M, H W M, MF, FD F A S, SC
| _Achrostichum spp.
Farn, Shiald T.U 1-2 L M, L M, MF S, M A, FO ALL
Thelypleris spp.
Fern, Swamp T.U 1-3 L M, L M, MF M, F A, FO ALL
Blechnum serrulatum
VINES
Coral Huneysuckle u Vine ] H, M MF ] FL, WV ALL
Lonlcera
sempervirens
Coriy-Stommed u Vine M, H W w M, F wv §,8C
Passionflower
Passilloia subergsa
Mimosa Vine uT 1-6' H, M W M, F FL ALL
Mimosa striglllosa
Raliroad Vine U T H S, WD F FL,FO SC. 8
|pomea pes-capre
HERBACEOUS
Matchwood uT 16" M, H H M W M, S FO ALL
Phyla nodiflora
Paperomia U 6" M. L WD, MF S.M FL ALL
Peperomia spp. -
Aliigator Lily W, T 2 w FD, M, MF M A, FO ALL
Hymenocaills palmerl -
Splder Lily U 2 M, H H M WD, S M, F A, FO ALL
|_Hymenocallis latifolia
String, SwampLily | W, T 2 W W, F, FD M FO, FL ALL
Crinum americanum
Wild Petunla U 6" w w M FL ALL
Ruellla carolintensis
- WOODY
Golden Cresper u 1 H S, WD M FO SC, S
Ernodea littoralls o
Gopher Apple 1] 6-12° M, H H. M S, WD [} FR, WV ALL
Licania michauxil
Snowberey, Pineland | U z H, M MF, S, WD M FR SC, S8
Chlococca pinglorum
Quall Borry U 1-6 7] H, M MF S FO,. WV S, 5C
Crossopetaium
{licifollum
Soa Oxeye Dalsy T.U 2 H H. M w M. F FL, FO Cc
Bonichia frutescens
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COMMON NAVE PLANTING | AVERAGE BALT LIGHT SOIL GROWTIH | FEATURES | CLIMATE
Sclontliic Name ZONE HEIGHT TOLERANCE ] REQUIREMENT REQUIRENMENT RATE AND USES ZONE
WOODY (continued)
&t. Johw'e Wort Tu 2 L H, M ™M, S, A M FL ALL
Hypeticum spp.
Yaupon Holly, Dward | U i-2 M, H H, M w S, M FO. A ALL
llex vemitoria cv.
“Schelings”
NATIVE SHRUBS
COMROMN NAME PLANTING | AVERAGE SALT LIGKHT SOIL GROWTH { FEATURES | CLIRRATE
Sciontific Name ZONE HEIGHT TOLERANCE | REQUIREMENT REQUIREMENT RATE AND USES ZFONE
Boeauty Barry U 48 [ w W F FR. WV ALL
Callicarpa americana
Buttonbush T, W 48 L H M M, MF, FD F FL. WV ALL
Cephalanthus
occidentalls
Cocophim T.U 5=8 M, H H, M W M FQ, Wv, 8, 5C
Chrysobalanus lcaco HG, SCR
Cocoplum U T 1-¥ H, M w S M FO, WV, SC. S
{horizental) FR
Chrysobalanus icaco
Var. icatocv.
“horizontal”
Flrebush 1] 4-8 M W MF FO, FL, S, SC
Hamelia patens WV, SP
Florida Boxwood [¥] 4-8 M H, M MF, WD M. S FO S.5C
Schaeflera
frutescans -
Florida Privet U 5-8 H, M W FR, WV, ALL
Foresliera segregata SCR, HG
Holly, Yaupon U 5-8 H. M w FR,WV, ALL
llax vomilteria HG
Jamaican Caper U 610 H, M WD, MF FO,FL,SP 1 8.5C
Capparis
cynophallophora
Lantang, Native U 3-¢ M HM w F FL.FR S, 8C
White wv
Laniana involdcrate I
Maldenbush U 4-6 M H, M MF M. 8 £0O 3. 8C
Savia bahamensis
fiiarborry u 5.8 M W MF FL,FR,WV | §,SC
Ardisia escallonipides
Myrsine, Rapanea U 6-10 M. H W W FO,HG S, sC
Myrsine guianensis
Randla, White Indigo | U a-§ M, H w w M. S FO, HG ALL
Borry
Randla aculeata
Saw Palmetto u 2-5 M, H H,M ] FO,A WV ] ALL
Serenoa repens
§iiver Buttonwood uT 6~12 M, H H, M M M FO,AHG 8,8C
Conocarpus erectus
Var. seficeus
Saitbush, Sez Myrtle | U. T 4-8 M. H, H M w F FO ALL
Baccharis halimifolia
Splcowood U 4—8 [ H, M M, MF, WD M FO, WY S, 8C
Calyptranthes pallens
Stopper, Re u 4—6 M H, M MF M FO, WV §,8C
Eugenia rhombea
Stopper, Simpson U 5=10 M w w [} FR, B, WV, | §, 8C
anthes fragrans SCR, HG
Stopper, Spanish u 510 M H, M MF M Wy S, 8C
Fugenia foellda
Stopper, White urT 46 M W M, MF M Wwv 8, 5C
Eugenla axifiaris
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GONMON NARME PLANTING | AVERAGE SALT LIGHT SOl QROWTH | FEATURES | CLIMATE
Sclentlfic Name ZONE HEIGHT TOLERANCE | REQUIREMENT | REQUIREMENT RATE AND USES ZONE
SHRUBS (continued)
Torchwood u 5-8 H, M M-, WD MS FO S, 8C
Amyris elemifera
Varish Laaf ¥ 4-8 H M wD M, F FR,FO 8, 8C
Dodonea viscosa
NATIVE TREES
CONMMON NAME PLANTING | AVERAGE BALT LIGHT S0IL GROWTH | FEATURES | CLIMATE
Sclentiflc Name ZOKRE HEIGHT TOLERANCE | REQUIREMENT | REQUIREMENT RATE AND USES ZONE
Bahama Strongback | U 1526 M M, H MF, WD M, F FL.FR,WD | SC
Bourreria ovate
Black ronwood U 12 -25' [ M, H MF, WD S, M AFOWY | S SC
Krugiodendron
| foreum
Blolly U 1520 M, H M. H MF, WG M FO, FR, 8, 8C
Guapira discolor wv
Buttonwood, Green | U T 25 ~25 M, H M, H M, W M F FR, SCR S, 8C
Congcarpus erecius
Cabhage Palm uT 0-40+ [ MH H M W M AFO WY | ALL
' Sabal palmetio
Ginnamon Bark U 1520 M M H MF, WD M A FO,FR §,8C
Canalla winterana
Crabwood u 16-20° 7] H M MF 7] A FO §,8C
Ateramnus lucidus
Cypress, (Bald, WwT 356 - 60'+ L H FD, M, MF M FO ALL
Pond)
Taxedium Spp. -
Dahoon Holly T.U 1220 L H, M M M FR, WV ALL
 llex cassine
Fiddlawoed 1] 1520 M H, M WD WL F FO,FR.FL. | ALL
Citharexylum Wy
fruticosum
Goiger Troe V] 15-2¢0' M, H H, M MF,. WD M.F FL FL SC
Cordia sebestena
Gumbo Limbo u 25-40 M H, M WD F SH,BK, 5P | 8, 5C
Bursera simaruba
Inkwood u 20~ 20 M M, b MF, WD M FL S, 5C
Exothea paniculata
Krug’s Helly u 15-25' M w W M FO, BK, §,8C
llex Krugiana o Wy
Lancewood U 20-30° M H M MF, WD M FR, Wy 5, 8C
Nexandra coriacea =
Laurel Oak T.U an-50+ | L H. M vt M. F SH, WV ALL
Quergus laurflia
Live Oak u 30-50+ | MH H, M w M SH, BK, ALL
Quercus vimjinians Wy
Lobloliy Bay T.U 2540 L H M M, MF M SP.FL ALL
Gordonta tasianthus _
Magnolia, Southern | U 3B-60+ [ M H M MF, A M FL,FO ALL
Magnolia grandiftora
Mahogany u 25-35 [] H MF M SH 8, 8C
Swietenia mehogsni
Mangrove, Red w 15-25 H H M FD M FO, Wy ALL (C}
Rhizophora mangle
Mangrove, Black w 15 30" H H.M FD M FO, WV, ALL (C)
|_Avicennia germinans AC
Rfangrove, Whita w 20-30 H H W M, FD F Wy sC
Laguncularia
racemosa
ftastic Tree [§] 30 -45 M H, M MF, WD M FR, WV, 5. 8C
Mastichodendron SH
foetidissimum
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COMMON NAME PLANTING | AVERAGE SALT UIGHT Z0iL GROWTH | FEATURES | CLIMATE |
Sclentific Kame ZONE HEIGHT TOLERANCE | REQUIREMENT REQUIREMENT RATE AND USES ZONE

| TREES (continuad)

Paradise Troe ] 25 - 35 M H, M MF, WD M SH, FO, S, 8C
| Simarouba glauca FR, WV

Paurotie Palm U7 i5-20 M H, M M, MF, FD i, S AC,.FO ALL {C)

Acoelomhaphe wrightlh

Paralmmon U 20 - 30 L H.M w 7] FR. W ALL

Diospyros virginiana

Elgeon Flum u 25 =30 M W MF M FO, 8P, S, 8C

Caccoloba diversifolla Wy

Plick Apple [} 20-30 M H H w M FL, FO 5,85C

Clusia rosea

Pond Apple W, T 12 - 20 M H M M, MF, FD M. F FO, FR, 8,50

Annona plabra WV

Pop Ash T.U 1528 L W M, MF, FD M FO, WV ALL

Fraxinus caraliniang

Red Boy uT 20- 3% M H, M W M wy ALL

Parsea berbonia

Red Maple T.U 35 = 45' L H M, MF, FD F FO, 8H, ALL

Acer rubrum Wy

Red Rulberry u 2535 M H.M MF F FQ, SH, ALL
|_Morus fubra wy

Redbarry Stopper ] 16— 25 M H W MF, WD M FO, WV S 8C
| Eugenia confusa

Royal Palm U 50-60+ | M H, M M, MF M SP, FO §,8C

Rovyslonea elata

Satinleaf u 20 - 30’ M H, M M, MF M FO, AC, 8, 8C

Chirysophylium Wv

olivifome

Soagrape U 20~ 30' H HM w M £0, BK, §, SC

Cogeoloba uvifera W

Slagh Plne U 40 ~ 50’ [ H W M FO, AC, ALL

Plnus eiliotll, var, Wv

densa

Southern Rad Cedar | U 25-30° M H H w M FL, SCR, ALL

Jurmiperus sificicola Wy

Sugarberey urT 2536+ LM H M M, MF M SH, WV ALL

Cellis laevigata _

Sweethay Magnolis | T. U 26 35' M HM M, MF M SH,FL,FR, | ALL

Magnolla virginiana Wy

Thateh Palm u 12 - 20° M H.M MF, WD M FL,AC,FR, | S.SC

Thrinax radiata, 7. WV

motrishi

Wastindian Chemy 1] 20~ 35 [ w MF, WD M FO, SH, 8, SC

Prunus myttifolia FR, WV

Wild Tamarind U 30 -40+ M i, H MF, WD F FO,FL,SH | 8, 8C

Lysiiama {atigiliquum

Willow Bustic u 20-3% M H, M W 1] FO,FR, 8, 8C
' Dipholis salicifalia wv

Winged Elm U 20-23% M H M W F 0, 8H, ALL

Ulmus alata Wv
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Dear Applicant:

SUBJECT: NOTICE OF RELIEF TO PERSONS SUBJECT TO SOUTH FLORIDA
WATER MANAGEMENT DISTRICT (DISTRICT) RIGHT OF WAY
REGULATIONS

The business community advised the legislature that strict application of rule
requirements could lead to unreasonable, unfair and unintended results in certain
limited circumstances.

In recognition of this, in 1996, the legislature adopted a procedure for any state agency
to provide relief, in certain limited circumstances, from the strict application of rule
requirements. This can be done through waivers and variances.

Your request for issuance of a Right of Way Occupancy Permit to utilize the Works and
Lands of the District does not meet, or is contrary to, the District’s criteria. Therefore, it
will be necessary for you to file a Petition for Waiver with the Clerk of the South Florida
Water Management District.

Enclosed are copies of the following documents and forms to help you understand why
a waiver is necessary, the remedies available to you, the time it takes to complete the
waiver process, and what information you must inciude in your petition.

Checklist of Required Information;

Sample Petition Form;

Blank Petition Form,

§120.542, Fla. Stat. — Variances and Waivers;

Rule 28-104.002 through 28-104.006, of Fla. Admin. Code, “Uniform Ruies of
Procedure Pertaining to Variances and Waivers”,

V §373.085, Fla. Stat. — the underlying Statute;

2 d 2 L L

If you wish to obtain a variance or waiver from the District's right-of-way regulations,
your Petition must be in substantial compliance with the requirements of Rule 28-
104.002, Fla. Admin. Code and must be filed with the District's Clerk's Office.

The decision 1o granrdr’deny"a*petition'*forvariance**orfwaiverffi&subjeetfter——thef—rsame

type of administrative procedures as for a decision to grant or deny a permit. In other
words, a petition for formal administrative hearing could be filed.

The District's Right of Way Rules and Permit Criteria Manual can be viewed on the
Internet by the following steps:



www.sfwmd.gov (the District's web site)

Topics (on top right of page)

Permits (left hand column)

Related Links (on left side of page) Select: Right of Way. (The ROW Permit
Information Manual containing the ROW Rules link can be found at the bottom of this

page.)

If you do not have access to the internet or have any questions regarding your request
for a permit, you may contact the Right of Way Section at (561) 682-6646 or the
individual who is reviewing your application/project. If you have questions concerning
the legal process for the Petition for Waiver, please contact Juli Russell, Paralegal
Specialist, Office of Counsel at (561) 682-6268.

Sincerely,

Right of Way Division
South Florida Water Management District

Attachments




REV. 7/04
CHECKLIST OF REQUIRED INFORMATION
(Page 1 of 3)

Petitions for waivers may be filed pursuant to Section 120.542, F.S. (2001).
Requirements for a waiver are set forth in rule 28-104.002, Fla. Admin. Code. This
checklist is designed to assist the Petitioner in the development of a petition that meets
the requirements of this rule and requests basic information necessary in the review of a
petition. Pursuant to 28-104.002, Fla. Admin. Code and §120.542, Fla. Stat., your
petition must contain the following information:

(1)  Caption: Petition for Waiver of Rule _(40E- )
{Rule 28-104.002(a), Fla. Admin. Code)

State the Rule Number(s) you are requesting relief from, you will most likely need
waivers of one or both of the following rules:

40E-6.011(4) and (6), F.A.C. - if you wish to place something on the District's property
(right of way) within 40 feet of the top of the canal bank; and/or

40E-6.221(2)(j), F.A.C. - if you are requesting to place something on the District's
property (right of way) that does not meet or is contrary to the District's criteria, such as
the low member elevation of a pile-supported dock facility, ufility crossing,
vehicular/pedestrian bridge, andfor the minimum horizontal clearance of a pile-
supported facility and/or encroachments within the District's designated equipment
staging areas, etc.

(2) Name, address, telephone number, and any facsimile number of
petitioner (you) or your attorney or qualified representative, if any;
{Rule 28-104.002(b)(c), Fla. Admin. Code)
There is a place for this at the bottom of the sample petition in the signature block.

(3}  The applicable rule or portion of the rule; (Rule 28-104.002(d), Fla.
Admin. Code})

This would be the same rule number(s) you reflected in the caption (item 1).

(4) The citation to the statute the rule is implementing; (Rule 28-

""""""""""""""""""""""""""""""""""""""""""""""""" 4104.002(e), Fia- Admin. Code)

State rule(s) in writing.



CHECKLIST OF REQUIRED INFORMATION
(Page 2 of 3}

(5)  The type of action requested. (Rule 28-104.002(f), Fla. Admin. Code)
State facilities being applied for.

(6) The specific facts that demonstrate a substantial hardship or a
violation of principles of fairness that would justify a waiver or
variance for the petitioner. {(Rule 28-104.002(g), Fla. Admin. Code)

Pursuant to §120.542, Fla. Stat. "Substantial hardship” means “a demonstrated
economic, technological, legal, or other type of hardship to the person requesting the
variance or waiver". Therefore, documentation must be provided establishing that a
"substantial hardship" will result to the Petitioner. [f the substantial hardship is
economic in nature, financial documenis should be submitted to review for a
determination as to whether the estimated costs will result in a substantial hardship to
the Petitioner.

The statute states that "Principles of fairmess" are violated "when literal application of
the rule affects a particular person in a manner significantly different from the way it
affects other similarly situated persons who are subject to the rule®. This exception is
used when application of a rule would cost one entity or person substantially more than
those similarly situated, when application of a rule would unintentionally penalize an
entity's or person's recent good-faith activities, or when regulatory costs to an entity or
person are simply not worth the minimal social benefits that compliance with the rule
would produce.

If you believe that "principles of fairness” have been violated, please submit information
and analysis that would demonstrate that literal application of the rules would violate the
"principles of faimess" and include an explanation of how this rule affects you in a
manner significantly different from the way it affects other similarly situated persons who
are subject to the rule.

(7)  The reason why the variance or the waiver requested would serve
the purpose of the underlying statute.

The underlying statute'*p’ro’v'rdES”the"’District's*governingfboardfftheﬂautherity——to—rrpreseribe

how persons will connect with and make use of the works or land of the district, to issue
permits therefor, and to cance! the permits for noncompliance with the conditions
thereof or for other cause.



REV. 7/04
CHECKLIST OF REQUIRED INFORMATION
(Page 3 of 3)

To explain how your request for waiver would serve the purpose of the underlying
statute, you need to state why you believe that what you are asking for will not interfere
with the District's maintenance and operations procedures. You will need to provide
appropriate documentation that the proposed revisions are consistent with the purpose
of the underlying statute. This documentation shall include, though not be limited to, a
discussion of the issues raised by the following guestions:

1. How will the design of the facility/use accommodate the fluctuation of the water
levels?

2. How will your facility be designed so as not to interfere with regular and
emergency operation and maintenance activities of the right of way and/or the canal?

(8) A statement of whether the variance or waiver is permanent or
temporary. If the variance of waiver is temporary, the petition must
include the dates indicating the duration of the requested variance or
waiver.

While it is only necessary to include in the petition the items set forth in Rule 28-
104.002, Fla. Admin. Code, the Right of Way Occupancy Permit Application Number the
waiver is referencing will expedite the processing of the petition.




Revised 10/2002 SAMPLE

Application #: 02-0931-2

PETITION FOR WAIVER of Rule(s) 1

To be filed with the District Clerk:

Please consider this a formal request for waiver of the above referenced rules of the
South Florida Water Management District (District) with regards to my pending Right of
Way Occupancy Permit application.

Section 373.085, Flia. Stat., states that the Governing Board has the authority to
prescribe the manner in which persons will connect with and make use of the works or
land of the District and to issue permits therefore. Pursuant to Section 120.542, Florida

Statutes, | am requesting waiver of Rule(s), 3 Fla. Admin.

Code, and the Basis of Review for Use or Occupancy of the Works or Lands of the
District Permit Applications within the South Florida Water Management District,
incorporated by reference in Rule 40E-6.091(1), Fla. Admin. Code, which governs

4

The waiver being requested is 8 . (State whether
the waiver is permanent or temporary. If temporary, show dates.

| have requested approval of a permit for 5
along the Canal, and have been informed that it does not meet
criteria because

(State whether use or facility exists and how long it has existed).

Page 1 of 2 of Petition For Waiver




Additionally, | am requesting a waiver because strict application of the rule would

Although my request does not meet criteria, the waiver | am requesting still provides for
the purpose of the underlying statute as

7

| hereby request waiver of the 90-day review peried for my permit application set forth in
Rule 40E-0.105(3), Fla. Admin. Code, and waiver of the 90-day statutory time
requirement for granting or denying a variance set forth in Section 120.542(8}, Fla. Stat.
on this Petition for Waiver, so that agency action may be taken simuitaneously on my
application for Right of Way Occupancy Permit and this associated Petition for Waiver.

Signature of petitioner/Authorized Representative

2 Name (please print)

Address

Telephone-Number

Facsimile Number

Page 2 of 2 of Petition For Waiver




Application #

PETITION FOR WAIVER OF RULE(S): F.A.C.

To be filed with the District Clerk:

Please consider this a formal request for waiver of the above referenced rules of the
South Florida Water Management District (District) with regards to my pending Right of
Way Occupancy Permit application.

Section 373.085, Fla. Stat., states that the Governing Board has the authority to
prescribe the manner in which persons will connect with and make use of the works or
land of the District and to issue permits therefore. Pursuant to 120.542, Florida Stat., §
am requesting waiver of Rule(s) Fla. Admin.
Code, and the Basis of Review for Use or Occupancy of the Works or Lands of the
District Permit Application within the South Florida Water Management District,
incorporated by reference in Rule 40E-6.091(1), Fla. Admin. Code, which governs:

The waiver being requested is . {State whether the
waiver is permanent or temporary. if temporary, show dates).

| have requested approval of a permit for:

along the Canal, and have been informed that it does not meet
criteria because

(State whether use or facility exists and how flong it has existed)

Additionally, | am requesting a waiver because strict application of the criteria or rule
would create:

Page 1 of 2 of Petition For Waiver




PETITION FOR WAIVER (PAGE TWO):

Although my request does not meet the District's criteria, the waiver | am requesting stil
provides for the purpose of the underlying statute as:

| hereby request waiver of the 80-day review period on my permit application as set
forth in Rule 40E-0.105(3), Fla. Admin. Code, and waiver of the 90-day statutory time
requirement for granting or denying a waiver as set forth in Section 120.542(8), Fla.
Stat. on this Petition for Wavier, so that agency action may be taken simultaneously on
my application for issuance of a Right of Way Occupancy Permit and the associated
Petition for Waiver.

Signature of petitioner/Authorized Representative

Name (please print)

Address

Telephone Number

- Facsimile Number

Page 2 of 2 of Petition For Waiver




120.642 Variances and waivers.--

(1) Strict application of uniformly applicable rule requirements can lead to
unreasonable, unfair, and unintended resuits in particular instances. The Legislature
finds that it is appropriate in such cases to adopt a procedure for agencies to provide
relief to persons subject to regulation. A public employee is not a person subject to
regulation under this section for the purpose of petitioning for a variance or waiver to a
rule that affects that public employee in his or her capacity as a public employee.
Agencies are authorized to grant variances and waivers to requirements of their rules
consistent with this section and with rules adopied under the authority of this section. An
agency may limit the duration of any grant of a variance or waiver or otherwise impose
conditions on the grant only to the extent necessary for the purpose of the underlying
statute to be achieved. This section does not authorize agencies to grant variances or
waivers to statutes or to rules required by the Federal Government for the agency's
implementation or retention of any federally approved or delegated program, except as
allowed by the program or when the variance or waiver is also approved by the
appropriate agency of the Federal Government. This section is supplemental to, and
does not abrogate, the variance and waiver provisions in any other statute.

(2) Variances and waivers shall be granted when the person subject to the
rule demonstrates that the purpose of the underlying statute will be or has been
achieved by other means by the person and when application of a rule would create a
substantial hardship or would violate principles of fairness. For purposes of this section,
»substantial hardship” means a demonstrated economic, technological, legal, or other
type of hardship to the person requesting the variance or waiver. For purposes of this
section, "principles of faimess" are violated when the literal application of a rule affects
a particutar person in a manner significantly different from the way it affects other
similarly situated persons who are subject to the rule.

(3) The Governor and Cabinet, sitting as the Administration Commission, shall
adopt uniform rules of procedure pursuant to the requirements of s. 120.54(5)
establishing procedures for granting or denying petitions for variances and waivers.
The uniform rules shall include procedures for the granting, denying, or revoking of
emergency and temporary variances and waivers. Such provisions may provide for
expedited timeframes, waiver of or limited public notice, and limitations on comments on
the petition in the case of such temporary or emergency variances and waivers.

(4) Agencies shall advise persons of the remedies available through this
section and shall provide copies of this section, the uniform rules on variances and
waivers, and, if requested, the underlying statute, to persons who inquire about the
possibility of relief from rule requirements.

(5) A person who is subject 10 regulation by an agency rule may file-a petition
with that agency, with a copy to the committee, requesting a variance or waiver from the
agency's rule. In addition to any requirements mandated by the uniform rules, each
petition shall specify:

(a) The rule from which a variance or waiver is requested.



(b) The type of action requested.
(c) The specific facts that would justify a waiver or variance for the petitioner.

(d) The reason why the variance or the waiver requested would serve the
purposes of the underlying statute.

(6) Within 15 days after receipt of a petition for variance or waiver, an agency
shall provide notice of the petition to the Depariment of State, which shall publish notice
of the petition in the first available issue of the Florida Administrative Weekly. The notice
shall contain the name of the petitioner, the date the petition was filed, the rule number
and nature of the rule from which variance or waiver is sought, and an explanation of
how a copy of the petition can be obtained. The uniform rules shall provide a means for
interested persons to provide comments on the petition.

(7) Except for requests for emergency variances or waivers, within 30 days
after receipt of a petition for a variance or waiver, an agency shall review the petition
and request submittal of all additional information that the agency is permitted by this
section to require. Within 30 days after receipt of such additional information, the
agency shall review it and may request only that information needed to clarify the
additional information or to answer new questions raised by or directly related to the
additional information. If the pefitioner asserts that any request for additionai information
is not authorized by law or by rule of the affected agency, the agency shall proceed, at
the petitioner's written request, to process the petition.

(8) An agency shall grant or deny a petition for variance or waiver within 90
days after receipt of the original petition, the last item of timely requested additional
materia!, or the petitioner’s written request to finish processing the petition. A petition not
granted or denied within 80 days after receipt of a completed petition is deemed
approved. A copy of the order granting or denying the petition shall be filed with the
commitiee and shall contain a statement of the relevant facts and reasons supporting
the agency's action. The agency shall provide notice of the disposition of the petition to
the Department of State, which shall publish the notice in the next available issue of the
Florida Administrative Weekly. The notice shall contain the name of the petitioner, the
date the petition was filed, the rule number and nature of the rule from which the waiver
or variance is sought, a reference to the place and date of publication of the notice of
the petition, the date of the order denying or approving the variance or waiver, the
general basis for the agency decision, and an explanation of how a copy of the order
can be obtained. The agency's decision to grant or deny the petition shall be supported

by competent substantial evidence and iS subject 10 ss. 120.569 and 120.57.—Any
proceeding pursuant to ss. 120.569 and 120.57 in regard to a variance or waiver shall
be limited to the agency action on the request for the variance or waiver, except that a
proceeding in regard to a variance or waiver may be consolidated with any other
proceeding authorized by this chapter.



(8) Each agency shall maintain a record of the type and disposition of each
petition, including temporary or emergency variances and waivers, filed pursuant to this
section. On October 1 of each year, each agency shall file a report with the Governor,
the President of the Senate, and the Speaker of the House of Representatives listing
the number of petitions filed requesting variances to each agency rule, the number of
petitions filed requesting waivers to each agency rule, and the disposition of all
petitions. Temporary or emergency variances and waivers, and the reasons for granting
or denying temporary or emergency varances and waivers, shall be identified
separately from other waivers and variances.

History.—s. 12, ch. 96-159; s. 5, ch. 97-176.




CHAPTER 28-104
VARIANCE OR WAIVER

28-104.001 Purpose;
Construction
28-104.002 Petition for
Variance or Waiver
28-104.003 Comments on
Petition

28-104.004 Petition for
Emergency Variance or
Waiver

28-104.005 Time for
Consideration of
Emergency Petition
28-104.006 Reqguest for
Information

28-104.001
Construction

(1) The purpose of this
chapter is to implement the
provisions  of  Section
120.542, F.S., by setting
forth the uniform procedures
for granting or denying
petitions for variances from
and waivers of agency
rules.

(2) This chapter should
be read in conjunction with
the provisions of Sections
120.52(18), 120.52(19), and
120.542, F.S.

Purpose;

Specific Authority
120.54(5)(b)6., 120.542(3)
FS. Law  Implemented
120.542(3) FS.

History — New 4-1-87.

——28-104.002 —Petition—for—

Variance or Waiver

(1) A petition for a
variance from or waiver of
an agency rule shall be filed

with the clerk of the agency
that adopted the rule.

(2) The petition must
include the following
information:

(a) The caption shall

read.
Petition for (Variance from)
or (Waiver of) Rule
(Citation)

(b) The name,

address, telephone number,
and any facsimile number of
the petitioner;

{c) The name,
address, telephone number,
and any facsimile number of
the attorney or qualified
representative of the
petitioner (if any),

(d) The applicable rule
or portion of the rule;

(e) The citation to the
statute  the rule is
implementing,;

{(f) The type of action
requested,

{(g) The specific facts
that demonstrate a
substantial hardship or a
violation of principles of
fairness that would justify a
waiver or variance for the
petitioner;

(h) The reason why
the variance or the waiver
requested would serve the

statute; and

(i) A statement
whether the variance or
waiver is permanent or
temporary. If the variance or

purposes—of -the-underlying -

waiver is ftemporary, the
petition shall include the
dates indicating the duration
of the requested variance or
waiver.

(3) The petition for a
variance or waiver may be
withdrawn by the applicant
at any time before final
agency action.

(4) Upon receipt of a
petition for wvariance or
waiver, the agency shall
furnish a copy of the petition

to any other agency
responsible for
implementing the rule.
Specific Authority
120.54(5)(b)6., 120.542(3)
FS. Law Implemented
120.542(5) FS.

History - New 4-1-97.

28-104.003 Comments on
Petition

(1) Any interested
person or other agency may.
submit written comments on
the petition for a variance or
waiver within 14 days after
the notice required by
Section 120.542(6), F.S.
The agency shall state in
any order whether
comments were received by
the agency.

(2) The agency shall
maintain-the comments -as

part of the record.

(3} The right to comment
pursuant to this section
does not alone confer party
status in any proceeding



. Consideration

arising from a petition for
variance or waiver.

Specific Authority
120.54(5)(b)6., 120.542(3)
FS. Law Implemented

120.542(6), 120.542(8) FS.
History - New 4-1-97.

28-104.004 Petition for
Emergency Variance or
Waiver

(1) A person requesting
an emergency variance
from or waiver of an agency
rule shall so state in the
caption to the petition.

(2) In addition to the
other  requirements  of
Section 120.542(5), F.S.,
and this chapter, the petition
shall specify:

(a) The specific facts
that make the situation an
emergency, and

(b) The specific facts to
show that the petitioner will
suffer an immediate
adverse effect unless the
variance or waiver is issued
more expeditiously than the
time frames provided in
Section 120.542, F.S.

Specific Authority
120.54(5)(b)6., 120.542(3)
FS. Law Implemented
120.542(3),(5). FS.

History - New 4-1-97.
28-104.005 Time  for
Emergency Petition

(1) The agency shall
grant or deny a petition for
emergency variance or
waiver within 30 days of its
receipt by the agency. If

_of

such petition is not granted
or denied within this time
limit, the petition shall be
deemed approved unless
the time limit is waived by
the petitioner.

(2) The agency shall

issue a written order
granting or denying the
petition. The order shall

state the facts and reasons
supporting the agency's
action. The agency may
deny a petition based on its
decision that the situation is
not an emergency. The
petition shall then be
reviewed by the agency on
a non-emergency basis as
set forth in  Section
120.542(7), F.S.

(3) The duration of an
emergency variance  or
waiver shall be determined
by the agency. The agency
may alsc consider a petition
requesting the same or
similar variance or waiver
on a non-emergency basis.

Specific Authority
120.54(5)(b)6., 120.542(3)
FS. Law  Implemented

120.542(3) FS.
History — New 4-1-97.

28-104.006 Request for
information

(1) When a person
inquires of the agency about

Section 120.542(4),
within 15 days of
inquiry.

(2) in its response fo a
request for information, the
agency shall indicate the
name and address of the
appropriate contact person
for additional information
and shall indicate how a
petition for variance or
waiver is filed with the
agency.

F.S.,
the

Specific Authority
120.54(5)(b)6., 120.542(3)
FS. Law Implemented

120.542(4) FS.
History — New 4-1-97

the possibility of relief from
any rule requirements or the
remedies available pursuant
to Section 120.542, F.S.,
the agency shall provide the
information  required by



373.085 Use of works or land by other districts or private persons.--

(1) The governing board has authority to prescribe the manner in which local
works provided by other districts or by private persons will connect with and make use
of the works or land of the district, to issue permits therefor, and to cancel the permits
for noncompliance with the conditions thereof or for other cause. It is unlawful to
connect with or make use of the works or land of the district without consent in writing
from its governing board, and the board has authority to prevent or, if done, estop or
terminate the same. The use of the works or land of the district for access is governed
by this section and is not subject to the provisions of s. 704.01. However, any land or
works of the district which have historically been used for public access to the ocean by
means of the North New River Canal and its tributaries may not be closed for this
purpose unless the district can demonstrate that significant harm to the resource would
result from such public use,

(2) Damage resulting from unlawful use of such works, or from violations of the
conditions of permit issued by the board shall, if made by other than a public agency, be
subject to such penalty as is or may be prescribed by law and in addition thereto by a
date and in a manner prescribed by the board, repair of said damage to the satisfaction
of said board, or deposit with said board a sum sufficient therefor, and if by a public
agency, then at the expense of such agency the repair of said damage to the
satisfaction of the board or the deposit with said board of a sum sufficient therefor.

History.—s. 17, ch. 25209, 1949; s. 25, ch. 73-190; s. 1, ch. 82-46; s. 7, ch. 84-341: s.
25, ch. 88-242; ss. 1, 2, ch. 89-279; ss. 11, 12, ch. 90-217.

Note.--Former s. 378.17.







IN THE CIRCUIT COURT OF THE 11TH JUDICIAL CIRCUYT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

CIRCUIT CIVIL DIVISION
Forfeiture (city Of Sweetwater P D), et.al. CASE NO, 2013-001469-CA-01
Plaintiff(s), SECTION 30) (Section
V.
2007 G M C Yukon Denali (white), et.al.
Defendant(s).
/

NOTICE OF LACK OF PROSECUTION
and
ORDER TO APPEAR FOR HEARING

Notice of Lack of Prosecution: Notice is hereby provided, pursuant to Rule 1.420(e), FlaR.Civ.P,, that the Court intends
to dismiss the above-styled action because it appears that there has been no record activity for the last ten (10) months and no
stay has been issued or approved by the court.

Order to Appear: The parties are ordered to appear at 9:00 AM, am /pm, on the 6th day of January, 2016 for a hearing
on the Court's motion to dismiss the above-styled cause for lack of prosecution, at the Dade County Courthouse, 73 W. Flagler
Street, Courtroom DCC-Circuit Courtroom 14-2, Miami, FL 33130, before the Honorable Norma Lindsey.

To prevent the dismissal of the above-styled cause, the party opposing the dismissal must appear AND
affirmatively establish at least ong of the following;

1. There had been record activity within ten (10} months prior to service of this Notice and Order to Appear; or

2. A stay of the action was in effect within the ten (10) months prior to service of this Notice and Order to Appear; or

3. 'There has been record activity within sixty {60) days immediately following the service of this Notice and Order to
Appear; or '

4. The Court issued a stay of the action within sixty (60) days immediately following the service of this Notice and Order
to Appear; or

5. Atleast five (5) days before the hearing, the party opposing the dismissal established good cause, in writing, for the
action to remain pending.

The failure of the party opposing the dismissal to appear at the hearing and establish the existence of at least one of the
above, shall constitute an abandonment of any justified defense, and the above-styled action shall be dismissed for lack of
prosecution on the date of the hearing, set forth above.

DONE and ORDERED in Chambers at Miami-Dade County, Florida, on DCT 14 2045
ORIGINAL '
¢c: Counsel/Parties of Record

~JUDGE NORMA 8. LINDGEY

If you are a person with a disability who needs any accommodation irorder to participate in
this proceeding, you are entitled, at no cost to you, to the provision of certain assistance.
Please contact the Eleventh Judicial Circuit Court’s ADA Coordinator, Lawson E. Thomas
Courthouse Center, 175 NW 1** Avenue, Ste. 2702, Miami, FL. 33128, Telephone (305) 349-
7175; TDD (305) 349-7174; Fax (305) 349-7355; at least 7 days before your scheduled court

appearance, or immediately upon receiving this notitication, if the time before the scheduled

appearance is less than 7 days; if you are hearing or voice impaired, eall 711,

ALEJANDRO D. DE VARONA
2600 S Douglas RD STE 1008
Coral Gables FL. 33134






RESOLUTION NO. 15 —

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SWEETWATER, FLORIDA, HONORING THE MEMORY OF
MANUEL “MANOLO” FERNANDEZ BY DESIGNATING SW 5™
STREET BETWEEN 112™ AVENUE AND 115™ AVENUE IN THE
CITY OF SWEETWATER TO ALSO BE KNOWN AS MANUEL
«MANOLO” FERNANDEZ WAY; AND PROVIDING AN
EFFECTIVE DATE
WHEREAS, Manuel “Manolo” Fernandez started his public service with the City
of Sweetwater as a bus driver for the Senior Center; and,
WHEREAS, he later served as City Commissioner from 1986 to 2001; and
WHEREAS, Manuel “Manolo” Fernandez always worked tirelessly for the
betterment of the entire community, especially for children and seniors during his tenure
as City Commissioner, and,
WHEREAS, February 7", 2000 was proclaimed hv Miami Dade County and the
City of Sweetwater, Manuel Ferna=+
BE IT RESOLVED MISSION OF THE CITY
OF SWEETWATER, FLOR!
Section 1. The May veetwater on behalf of
the entire community do here lo” Fernandez for his

service to the City of Sweetwat

Section 2. The City Conuiussion .es to memorialize his contribution to the

City of Sweetwater and its citizens by naming SW 5" Street between 112" avenue and
115% Avenue in the City of Sweetwater as Manuel “Manolo” Fernandez Way.
Section 3. That a copy of this resolution be forwarded to the Miami-Dade

County Public Works Department..



RESCLUTION NO. 15- _ PAGE 2

Section 4. Effective Date. This Resolution shall become effective upon its

adoption by the City Commission and approval by the Mayor or if vetoed, upon its re-

enactment by the City Commission as provided by the Charter of the City of

Sweetwater.

PASSED and ADOPTED this day of . 2015.
ORLANDO LOPEZ, Mayor
JOSE M. DIAZ, Commission President and
Vice Mayor

ATTEST:

MARIE O. SCHMIDT, CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

GUILLERMO CUADRA, CITY ATTORNEY

VOTE UPON ADOPTION:

JOSE M. DIAZ, COMMISSION PRESIDENT
JOSE W. BERGOUIGNAN, JR., COMMISSION VICE PRESIDENT



RESOLUTION NO. 15-

PRISCA BARRETO, COMMISSIONER
MANUEL DUASSO, COMMISSIONER
IDANIA LLANIO, COMMISSIONER
ISOLINA MARONO, COMMISSIONER
EDUARDO M. SUAREZ, COMMISSIONER







RESOLUTION NO. 15 -

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
SWEETWATER, FLORIDA, AUTHORIZING THE MAYOR TO
NEGOTIATE AND EXECUTE AN ENHANCED POLICE SERVICES
AGREEMENT WITH DOLPHIN MALL; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, in light of intelligence gathered by local, state, and federal law
enforcement agencies regarding crime and terrorism; and

WHEREAS, the Sweetwater Police Department has formulated a plan of action
for adequate staffing at Dolphin Mall; and

WHEREAS, preliminary discussions have resulted in Dolphin mall agreeing to
provide funding for enhanced city services at Dolphin Mall to include Code Compliance
activities, ‘and

WHEREAS, Dolphin Mall has agreed to provide funding not to exceed $170,000
a year for said enhanced city services; and

WHEREAS, the City and Dolphin Mali will negotiate and execute an agreement
for said enhanced city services; and

BE IT RESOLVED BY THE MAYOR AND CITY COMMISSION OF THE CITY
OF SWEETWATER, FLORIDA, AS FOLLOWS:

Section 1. The recitals above are incorporated herein.

Section 2. The City Commission authorizes the Mayor to negotiate and

execute an Enhanced Services Agreement with Dolphin Mall with such non-materiai
changes as may be acceptable to the Mayor, and approved as to form by the City

Attorney.
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Section 3. Effective Date. This Resolution shall become effective upon its

adoption by the City Commission and approval by the Mayor or if vetoed, upon its re-

enactment by the City Commission as provided by the Charter of the City of

Sweetwater.

PASSED and ADOPTED this day of . 2015.
ORLANDO LOPEZ, Mayor
JOSE M. DIAZ, Commission President and
Vice Mayor

ATTEST:

MARIE O. SCHMIDT, CITY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

// //f"?'

GUILLERMO CUADRA, CITY ATTORNEY

VOTE UPON ADOPTION:

JOSE M. DIAZ, COMMISSION PRESIDENT

JOSE W. BERGOUIGNAN, JR., COMMISSION VICE PRESIDENT
PRISCA BARRETO, COMMISSIONER

MANUEL DUASSO, COMMISSIONER

IDANIA LLANIO, COMMISSIONER

ISOLINA MARONO, COMMISSIONER

EDUARDO M. SUAREZ, COMMISSIONER

T






BUILDING AND ZONING DEPARTMENT
MONTHLY REPORT

MONTH OF: November 2015

Building Permit Total 139

Total Amount: $ 56,432.98

IMPACT FEES COLLECTED: N/A

Inspectors Fees

STRUCTURAL $1,764.00
PLUMBING $1,950.00

*Monthly Installment Draw for Large Project

-Permit # 2015-00000348 Payment #10 $1,367.22
$ 3,317.22 $3,317.22

Prepared by: Luvian Espinosa
12/2/2015

Approved by: Carlos Lanza, Building Official C\—\ /

Y

~Orlando Legez, Mayor




